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Surface Transportation Board, DOT § 1121.4

Carrier Platform Study, Statement 2S1–
79.

[47 FR 36184, Aug. 19, 1982. Redesignated at 47
FR 49570, Nov. 1, 1982]

PART 1121—RAIL EXEMPTION
PROCEDURES
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AUTHORITY: 5 U.S.C. 553; 49 U.S.C. 10502 and
10704.

SOURCE: 61 FR 52714, Oct. 8, 1996, unless
otherwise noted.

§ 1121.1 Scope.
These procedures generally govern

petitions filed under 49 U.S.C. 10502 to
exempt a transaction or service from 49
U.S.C. subtitle IV, or any provision of
49 U.S.C. subtitle IV, or to revoke an
exemption previously granted. These
procedures also apply to notices of ex-
emption.

§ 1121.2 Discovery.
Discovery shall follow the procedures

set forth at 49 CFR part 1114, subpart
B. Discovery may begin upon the filing
of the petition for exemption or peti-
tion for revocation of an exemption. In
petitions to revoke an exemption, a
party must indicate in the petition
whether it is seeking discovery. If it is,
the party must file its discovery re-
quests at the same time it files its peti-
tion to revoke. Discovery shall be com-
pleted 30 days after the petition to re-
voke is filed. The party seeking discov-
ery may supplement its petition to re-
voke 45 days after the petition is filed.
Replies to the supplemental petition
are due 15 days after the supplemental
petition is filed.

§ 1121.3 Content.
(a) A party filing a petition for ex-

emption shall provide its case-in-chief,
along with its supporting evidence,
workpapers, and related documents at
the time it files its petition.

(b) A petition must comply with en-
vironmental or historic reporting and
notice requirements of 49 CFR part
1105, if applicable.

(c) A party seeking revocation of an
exemption or a notice of exemption
shall provide all of its supporting infor-
mation at the time it files its petition.
Information later obtained through
discovery can be submitted in a supple-
mental petition pursuant to 49 CFR
1121.2.

§ 1121.4 Procedures.

(a) Exemption proceedings are infor-
mal, and public comments are gen-
erally not sought during consideration
of exemption petition proposals, except
as provided in § 1121.4(c). However, the
Board may consider during its delibera-
tion any public comments filed in re-
sponse to a petition for exemption.

(b) If the Board determines that the
criteria in 49 U.S.C. 10502 are met for
the proposed exemption, it will issue
the exemption and publish a notice of
exemption in the FEDERAL REGISTER.

(c) If the impact of the proposed ex-
emption cannot be ascertained from
the information contained in the peti-
tion or accompanying submissions, or
significant adverse impacts might
occur if the proposed exemption were
granted, or a class exemption is
sought, the Board will:

(1) Direct that additional informa-
tion be filed; or

(2) Publish a notice in the FEDERAL
REGISTER requesting public comments.

(d) Exemption petitions containing
proposals that are directly related to
and concurrently filed with a primary
application will be considered along
with that primary application.

(e) Unless otherwise specified in the
decision, an exemption generally will
be effective 30 days from the service
date of the decision granting the ex-
emption. Unless otherwise provided in
the decision, petitions to stay must be
filed within 10 days of the service date,
and petitions for reconsideration or pe-
titions to reopen under 49 CFR part
1115 or 49 CFR 1152.25(e) must be filed
within 20 days of the service date.

(f) Petitions to revoke an exemption
or the notice of exemption may be filed
at any time. The person seeking rev-
ocation has the burden of showing that
the revocation criteria of 49 U.S.C.
10502(d) have been met.
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